
 
 

Development Management Committee 
23rd May 2018 

Item 6  
Report No.PLN1814 

Section C 
The information, recommendations and advice contained in this report are correct as at the 
date of preparation, which is more than two weeks in advance of the Committee meeting.  
Because of these time constraints some reports may have been prepared in advance of the 
final date given for consultee responses or neighbour comment.  Any changes or necessary 
updates to the report will be made orally at the Committee meeting. 

Case Officer David Stevens 

Application No. 18/00264/FULPP 

Date Valid 3rd April 2018 

Expiry date of 
consultations 

26th April 2018 

Proposal Erection of replacement rear extension, installation of two dormer 
extensions in rear roof slope and other external elevational 
alterations to facilitate change of use from Public House (Use Class 
A4) to residential use (Use Class C3) comprising 6 x 1-bedroom 
flats, together with creation of bin store and on-site parking to rear 
with vehicular access from Holly Road 

Address La Fontaine 92 Windmill Road Aldershot  

Ward Manor Park 

Applicant Mr B A & Mrs T A Thomas 

Mr Thomas is Councillor Bruce Thomas, Ward Councillor for Manor 
Park Ward and Chairman of the Development Management 
Committee. 

Agent Lawson Architecture Limited 

Recommendation GRANT subject to s106 Planning Obligation 

Description 
 
La Fontaine Public House is located at the junction of Windmill Road and Holly Road, near the 
top of Redan Hill. The property comprises a Public House with ancillary cellar facilities, 
together with 5 bedsitting rooms on the upper floors. There is a small grassed garden area to 
the rear. The site is located in an elevated position with a notable fall in ground levels to the 
south-east such that the basement level is above ground level at the rear of the building. The 
building therefore has three-storeys to the front (comprising two full storeys plus rooms in the 
roof), but is almost a storey higher above ground level at the rear. 
 
The proposal, as amended by plans received by the Council on 11 May 2018, is for the 
demolition of an existing rear extension and the erection of a new rear extension and other 
minor extensions and alterations to facilitate conversion of the entire building to six 1-bedroom 
flats. Three flats (Flats 1-3) are proposed for the ground floor; two for the first floor (Flats 4 & 
5); and one at second floor level within the roof extended with dormers (Flat 6). The basement 



 
 

area is shown to be sub-divided to provide individual storage areas for each of the proposed 
flats.  
 
Also proposed is the formation of a vehicular entrance from Holly Road to the site to serve an 
on-site parking area of five parking spaces in place of the existing garden area. A further 
(sixth) on-site parking space would be provided to the front of the building with access from 
Windmill Road to serve Flat 2, which it would directly adjoin. An enclosed bin storage area 
would be provided on the Holly Road frontage to serve Flats 3-6; with Flats 1 and 2 (which 
front Windmill Road) having their own bin and bicycle storage.  Communal bicycle storage 
would be provided for Flats 3-6 to the rear of the proposed on-site parking area. 
 
A small grassed area of communal amenity space is shown to the rear of the site in the south 
corner. Separate private outdoor amenity areas are shown to be provided for Flats 1 and 3. 
 
The plans show that the existing road dropped-kerb area to the side of the building fronting 
Holly Road where deliveries to the pub cellar take place would be reinstated with normal 
height kerbs, thereby returning some on-street parking. 
 
The application is accompanied by a Planning, Design & Access Statement, a Preliminary Bat 
Roost and Nesting Birds Assessment Report, a Sustainability Checklist, and a separate 
Planning Statement dealing specifically with the Public House Policy issue. In this latter 
respect, the Public House Planning Statement seeks to address the requirements of the 
Council’s Supplementary Planning Document (SPD) “Development Affecting Public Houses”. 
To do so, it is accompanied by appendices comprising the Pub accounts from 2014 to 2017, a 
letter from the applicant’s accountant in this respect, a letter from the commercial property 
agents whom have marketed the property; and also a personal statement made by the 
applicants. This material was amended with revised and additional material received by the 
Council on 11 May 2018 in response to representations received by the Council in respect of 
the application from Aldershot Civic Society and CAMRA. 
 
The applicants are seeking to prepare a s106 Planning Obligation in the form of a Unilateral 
Undertaking to secure a financial contribution in respect of the SPA Mitigation and Avoidance.  
      
Consultee Responses  
 
Environmental Health No objections subject to conditions and informatives. 
 
Community - Contracts 
Manager 

No objections. 

 
HCC Highways 
Development Planning 

Holding Objection : The parking standards for the site are laid down 
by Rushmoor Borough Council (RBC) as the local parking authority, 
in accordance with their Supplementary Planning Document (SPD) 
as adopted in November 2017. These standards require six car 
parking spaces and secure storage for six cycles. It should be noted 
that cycle storage should be secure, weather proof and accessible. 
The proposals meet the required parking quantum for both cars and 
cycles. The turning area for the shared car park is deemed 
acceptable to allow access and egress in forward gear. 
 
The proposed cycle storage, whilst sufficient in quantity, is 
inadequate in design as it is neither secure nor weather proof, and 
should be redesigned. 



 
 

 
The access is deemed suitable for the expected intensity of traffic. 
The Highway Authority is in agreement with bringing the existing 
dropped kerb up to level, as this will assist with the street scene and 
allow additional off road parking.  
 
The applicant should be aware that as the proposals include the 
formation of a new or altered access onto the highway, which will 
include works within the highway, these works will be required to be 
undertaken in accordance with standards laid down by, and under a 
license agreement with, the Highway Authority. Full details of how to 
apply can be found at: 
https://www.hants.gov.uk/transport/licencesandpermits/roadopening. 
 
The visibility splay drawings do not show either the distance, nor the 
points which the splays are measured to in relation to the 
surrounding highway. These should be redrawn for clarity, clearly 
showing the point on the carriageway the splays are measured to, 
and the achievable distance marked on the plans. 
 
The proposed level of trips generated by the site has been 
compared to that of existing. It is agreed that there will be a 
negligible impact on the local road network, and therefore no 
contributions will be sought by the Highway Authority. 
 
The Highway Authority has no objection in principle to the proposals, 
but would place a holding objection until such time that adequate 
cycle storage and visibility splays have been provided. 
 
[Officer Note: Amended plans received on 11 May 2018 provide the 
requested information concerning the sight-lines; and also confirm 
that the proposed cycle storage would be both secure and 
weatherproof.] 

 
Natural England No objections provided that an appropriate SPA mitigation financial 

contribution is secured with a s106 Planning Obligation. 
 
Hampshire & I.O.W. 
Wildlife Trust 

No response received. 

 
Thames Water No response received. 
 
Hampshire Fire & 
Rescue Service 

No objection, but provides some generic fire precautions advice. 

 
Crime Prevention 
Design Advisor 

No objection: But makes a number of detailed suggestions for 
improving the security of the communal basement storage area, 
cycle storage and on-site parking area. 
 
[Officer Note: the applicant’s agent has been made aware of this 
comment and, in response, it has been confirmed that the cycle 
storage would be enclosed and secure. The other suggested 
security measures have been noted.]  



 
 

 
Planning Policy No planning policy objections. The “Development Affecting Public 

Houses” SPD provides additional guidance to Policy CP10 of the 
Rushmoor Core Strategy in terms of demonstrating that there is no 
longer-term need and that alternative public houses are readily 
available. The Planning Policy Team are satisfied that the criteria of 
the SPD are adequately addressed and consequently no policy 
objection is raised to the proposals. 

 
Neighbours notified 
 
In addition to posting a site notice and press advertisement, 15 individual letters of notification 
were sent to properties in Holly Road and Windmill Road, including all properties adjoining the 
application site. 
 
Neighbour comments 
 
88 Windmill  Road Objection : I disagree that the rear extension will not cause any loss 

of light, and that the 2 dormer windows will overlook at least half of 
the gardens of adjacent properties. Potentially 6 cars and more 
parked on the street, (Holly Road is on a bus route). 6 new 
households is too many, 4 would be acceptable. The neighbours 
received a brief letter outlining plans, and a 5 minute doorstep 
conversation regarding general opinions. This is not a consultation. 

   
Aldershot Civic Society Objection: Aldershot Civic Society oppose changes of use of public 

houses when they have not fully complied with the councils adopted 
SPD on Public Houses. 
 
Council SPD on Public Houses: "Reasonable efforts have been 
made to preserve the facility (including diversification options 
explored - and evidence supplied to illustrate this) but it has been 
demonstrated that it would not be economically viable to retain the 
building or site for its existing use class." 
 
There is no evidence of any marketing to promote or improve the 
footfall of the business. There is no official Facebook page, twitter 
page or up to date functioning web site, and there is no evidence of 
any promotional signage, flyers or advertising in the local area. 
There is little evidence of items in the councils SPD on public 
houses Annex B being submitted in the application. It would be 
wrong to assume that a new owner would be unable to do the above 
and make the premises work. 
 
The accounts seem to have missed out accommodation charges, 
even though the personal statement says "The letting rooms have 
been let on a near constant basis". A decision on whether the 
business is viable or not cannot be made without these figures. 
 
The pub has been put up for sale well over its value at £525,000 if 
you compare to freeholds of pubs that have sold recently in the 
immediate area (Farnham generally more expensive than Aldershot) 
the Bull Inn in Farnham has accommodation and car parking yet 



 
 

was sold recently for £125,000 less than what La Fontaine is being 
marketed as. 
 
Given the fate of pubs in the area recently, the Royal Staff is now 
privately owned and seems to have separated the pub business 
from the accommodation upstairs. We would not be confident in it 
remaining as a pub for the foreseeable future until it has run as a 
business for a few years. It would be unwise to count this business 
as an alternative to La Fontaine whilst they are both at risk, and the 
council should not be making a decision as to which pub it desires 
to keep out of the two, making it all the more important that all parts 
of the SPD are fulfilled if a decision to change the usage is 
approved. 

  
Pubs Officer, Surrey 
Hants Borders CAMRA 

Objection: La Fontaine is an important community pub for Aldershot 
and is often the first impression visitors get of the town when coming 
to support their local football team, so I would have hoped it could 
remain a successful business. 
 
Whilst I am not submitting an objection to the proposal this is only 
because the Royal Staff is currently open and trading.  If that 
situation were to change before this planning application were to be 
determined then I would wish to this representation to be considered 
as an objection for the reasons set out below. 
 
I consider that this area of Aldershot probably only has the demand 
to sustain one pub and as the Royal Staff is trading then it this pub 
alone that is suitable to serve the local market. 
 
I do however have serious reservations about the evidence 
produced to you and feel that you may need to stay this application 
in order to obtain fuller evidence that the pub is indeed economically 
unviable and thus meets the terms of the pubs policy and is eligible 
for conversion. 
 
We note the comments on viability of the business and that the 
accounts provided combined with the letter from the accountants 
paint a picture of a business which is struggling to be successful 
and that income continues to reduce and that the owners are taking 
little or no money from the business.  However:- 
 
1. We also note the comment that they have to fund a mortgage 

on a private house as well. However, this is clearly their choice 
and is not something that should be considered when 
assessing the viability or otherwise of the business. 

 
2. We further note the accountants comment that the loss of trade 

in recent years is probably due to restrictions on opening hours. 
We would remind you that these were imposed after a licencing 
review called by the police. We are uneasy that this could set a 
dangerous precedent for any landlord who wants to convert a 
pub locally and needs to prove they are not trading 
successfully. If this application is granted we would welcome a 



 
 

statement that this does not set any precedent. 
 
3. We also advise that you seek clarification on whether the 

trading figures include rent obtained from letting out the upstairs 
accommodation. We have been informed that this has 
happened in the not too distant past however we cannot find 
any provision for rental income in the declared figures. If it is 
true that areas of the property have been rented out we believe 
this income needs to be included in the profit/loss accounts for 
the public house. Failure to do so would skew the income 
figures received through owning the property. 

 
4. We would welcome clarification of what price the business was 

marketed at and proof that this is a reasonable price for the 
local public house market and that it has not been marketed at 
a prohibitive cost. Whilst we accept that the current business 
may not be sustainable, we do however feel further proof is 
required to ensure the terms of the pub protection policy are 
met.   

 
Planning Statement: Public House Policy: We also wish to comment 
on the planning statement [submitted with the application] which I 
consider to be deeply flawed and to contain errors that demonstrate 
a significant lack of understanding of the Aldershot pub scene, 
resulting in a document that cannot be viewed as fit for purpose.  It 
suggests that the assessment carried out, with the exception of the 
Royal Staff where the research appears to have been undertaken 
by the applicants, has simply been a desktop exercise, with no 
attempt made to assess whether there are reasonable alternatives 
to La Fontaine. I would expect an assessment to carried out in a far 
more comprehensive and reasoned manner to meet the 
requirements of the SPD.   
 
For example the pubs' listed in Section 2.9 include ‘Mytighar’, which 
operates as a Nepalese Club/venue for hire rather than a pub and 
rarely seems to be open; ‘Popworld’ a night club which has been 
closed nearly a year ago and ran very restricted hours when it was 
open. Venues such as the George, Queen Victoria, Funky End, or 
Famous Door have virtually nothing in common with the offering at 
La Fontaine and really cater for a different clientele, especially in the 
peak evening periods on Friday and Saturday, when it is most likely 
people who drink in the La Fontaine will want to go out.  The report 
appears to simply list all licensed venues in the area with scant 
regard to whether they offer a reasonable alternative. The suspicion 
must be that this has been researched via Google and not in the 
real world.  
 
Similarly I find the suggestion that pubs such as Willems Park and 
the Duke of York are easily accessible and offer any type of 
alternative facility to La Fontaine is incredulous (sic), they are both 
located the other side of Aldershot and at a change of altitude of 
almost 200 feet! 
 



 
 

Notwithstanding this I would accept that there are establishments in 
reasonable proximity to La Fontaine particularly the Royal Staff that 
do offer a reasonable and comparable provision and for this reason 
I am not objecting to the view that alternative provision does 
currently exist. This conclusion however is reached through our 
personal knowledge of the Aldershot pub scene and not due to the 
assessment presented in this deeply flawed document.  This 
conclusion should not be considered in anyway as acceptance or 
agreement with much of the analysis carried out and we would 
welcome a statement that better evidence of meeting your pub 
protection policy will be required in future.  
 
Personal Statement from the Applicants: Whilst I accept most of 
what is said with regards the efforts by the owners to sell the pub as 
a going concern and the lack of viability of the business, I would 
contend with the assertion from the applicants that they "have 
spoken with CAMRA regarding our situation and they are supportive 
of our methods taken previously and our decision to propose 
converting the property following no success selling the Public 
House."  This is not really a true representation of our position. 
CAMRA last discussed the future of La Fontaine with the applicants 
in January 2017 and have had no contact regarding the pub since 
then. At that meeting they were very open about the poor state of 
business and the fact that though they were trying to sell the pub as 
a going concern but if that was unsuccessful then they would look at 
other possible options.  At that time we understood their personal 
situation and that given the pub was in private ownership, it differed 
from the Royal Staff and therefore CAMRA agreed not to pursue an 
Asset of Community Value application for this pub. At no point have 
we suggested any support for conversion of the property to 
residential use.  Our position as indicated above is that we consider 
this area of Aldershot probably only has sufficient demand to sustain 
one public house and we have no strong view as to whether this 
should be La Fontaine or the Royal Staff.  Whilst we are not 
objecting to the application CAMRA certainly does not support the 
proposed conversion to flats, as has been suggested. 

 
Policy and determining issues 
 
The site is located within the built-up area of Aldershot. It is not in a Conservation Area, nor 
located adjoining a Listed Building. The building is not identified as a Building of Local 
Importance as a result of the “Buildings of Local Importance” SPD. Furthermore, the property 
has not been subject to any nomination for “Asset of Community Value” (ACV) status under 
the Localism Act. As a result, the property has no status providing any protection from  
permitted development changes of use away from Public House (and thereby community) 
use.  This is considered to be an important material consideration in this case, since it is 
open to an owner of the property to effect a permitted development change of use of the 
property to A1 (retail) or A2 (financial & professional services) use subject solely to their 
intentions in this respect being notified to the Council in advance and a 56 day period then 
passing before the change of use is implemented.  
 
The adopted Rushmoor Core Strategy (October 2011) is the current Development Plan for 
the area. Core Strategy Policies CP1 (Sustainable Development Principles), CP2 (Design 



 
 

and Heritage), CP3 (Renewable Energy and Sustainable Construction), CP4 (Surface Water 
Flooding), CP5 (Meeting Housing Needs and Housing Mix), CP10 (Infrastructure Provision), 
CP11 (Green Infrastructure Network), CP12 (Open Space, Sport and Recreation), CP13 
(Thames Basin Heaths Special Protection Area), CP15 (Biodiversity), CP16 (Reducing and 
Managing Travel Demand) and CP17 (Investing in Transport) are relevant to the 
consideration of the current proposals. 
 
A number of Rushmoor Local Plan Review (1996-2011) policies continue to be 'saved' and 
will therefore remain in use for the time being until they are replaced by future tranches of 
local planning policies. In this respect, Local Plan Policies ENV17 (general development 
criteria), H14 (amenity space), ENV41-43 (flood risk) and OR4/OR4.1 are 'saved' policies 
that remain relevant to the consideration of this application. 
 
Also relevant are the Council's adopted Supplementary Planning Documents (SPDs) 
"Housing Density and Design" and "Sustainable Design and Construction" both adopted in 
April 2006; 'Transport Contributions' adopted in April 2008; and “Parking Standards” adopted 
in 2017. Since these documents were subject to extensive public consultation and 
consequent amendment before being adopted by the Council, some significant weight can 
be attached to the requirements of these documents. The advice contained in the National 
Planning Policy Framework (NPPF) and National Planning Policy Guidance (NPPG) is also 
relevant. 
 
Core Strategy Policy CP6 requires, subject to viability, provision of 35% affordable housing 
with developments of 15 or more net dwellings. However, since the scheme proposes only 
six additional units, the requirements of this policy do not apply in this case.  
 
In this context, the key determining issues are considered to be: 
 
1. The Principle of the proposals; 
2. Design and Visual Impact including impact on trees; 
3. Impact on Neighbours; 
4. The Living Environment Provided; 
5. Highways Considerations;  
6. Impact on Wildlife;  
7. Drainage Issues; 
8. Renewable Energy and Sustainability; and 
9. Public Open Space. 
 
Commentary 
 
1. Principle - 

 
The Council’s Planning Policy Team has considered the proposals in the light of current 
adopted planning policy as set out in the National Planning Policy Framework, National 
Planning Policy Guidance, the Rushmoor Core Strategy and the Council’s Supplementary 
Planning Document (SPD) “Development Affecting Public Houses”, adopted by the Council 
in June 2015. 
 
Core Strategy Policy CP10 (infrastructure provision) seeks the retention of community 
facilities unless specific circumstances can be shown to exist. Specifically the policy states 
that community facilities “….will be protected unless: 
 
(i) It can be proven that there is no longer term need for the facility, either for its original 



 
 

purpose or for another facility that meets the need of the community; or 
(ii) It is to be re-provided elsewhere to the satisfaction of the Council.” 
 
Although the Policy does not define a public house as being a ‘community use’, Paragraph 
70 of the NPPF states, inter alia, that:- 
 
“To deliver the social, recreational and cultural facilities and services the community needs, 
planning policies and decisions should: 
 
• Plan positively for the provision and use of shared space, community facilities (such 

as shops, meeting places, sports venues, cultural buildings, public houses and places 
of worship) and other local services to enhance the sustainability of communities and 
residential environments; 

 
• Guard against the unnecessary loss of valued facilities and services, particularly 

where this would reduce the community’s ability to meet its day-to-day needs;”  
 
The recognition of public houses as a community facility in the NPPF means that any policies 
in the Rushmoor Plan referring to community facilities should also cover properties in Public 
House use. 
 
The National Planning Policy and Guidance and Core Strategy Policy CP10 set out the 
context and justification within which the “Development Affecting Public Houses” SPD was 
adopted by the Council in 2015. The SPD sets out the approach to be taken for an applicant 
seeking to demonstrate that there is no longer-term need for a Public House, including a 
further requirement to demonstrate that alternative Public Houses are accessible to serve the 
needs of the community. These requirements must met if proposals resulting in the loss of a 
Public House are to be permitted.  The La Fontaine Public House is identified as a 
safeguarded former Pub site, to which the SPD relates; and the current proposals would 
result in the loss of the Public House.  
 
The SPD also provides guidance for the requirements of emerging New Rushmoor Local 
Plan Policy LN8 (Public Houses), currently in submission draft form and to be considered at 
the Local Plan Inquiry that commenced on 8 May 2018.  Emerging Policy LN8 states that 
“development proposals resulting in the loss of a public house will be permitted where it can 
be proven that there is no longer-term need for the facility”. 
 
Marketing Evidence : The applicants have submitted details of a marketing exercise that 
has been undertaken.  A property agent has confirmed that the marketing of the property 
began in July 2016, with a ‘For Sale’ board affixed to the front of the property.  
Advertisements have also been placed within the local press and within a Pub trade 
publication, both in print and online.  In addition, the property agent has stated that the 
asking price for the property is ‘reasonable’ and reflects the specific nature of the business.  
The property has been marketed without tie or covenant and has been on the market for in 
excess of 20 months to date. The length of time that the property has been on the market is 
significantly in excess of the minimum marketing time period specified by the SPD, which is 
12 months.  
 
The applicants have confirmed that only limited viewings of the property have taken place 
and that no offers have been received.  A schedule of interest has been provided within the 
applicants’ Design and Access Statement which provides some detail related to the enquiries 
which have been received to date, which span the period from August 2016 to December 
2017. A total of 13 enquiries have been received to date, most of which appear to have been 



 
 

from potential property developers/investors. Four property viewings have taken place, yet 
none of the enquiries has resulted in any further contact or dialogue with the enquirers to 
date. 
 
The SPD states that the sale of both the freehold and leasehold should be made available, 
yet it is noted that only the freehold of the premises has been offered for sale. However it is 
considered that the leasehold option is not relevant in this case given that the applicants, 
whom are the current freeholders, are seeking to retire. It is considered that it would be 
unreasonable for the Council to expect and require that a leasehold interest be marketed in 
the circumstances.  
 
Objection is raised by Aldershot Civic Society in respect of the marketing of the application 
property on the basis of the suggestion that the asking price has been set too high. This 
opinion is advanced solely in the form of some marketing details for the Bull Inn near 
Bentley, Hampshire. These indicate an asking price of £400K, whereas the Civic Society 
note that La Fontaine was marketed with an asking price of £525K. It is not, however, 
considered that the two properties are comparable and/or that a simplistic comparison of the 
asking prices provides any proof of over-optimistic property pricing. The Bull Inn is located in 
a relatively isolated countryside position adjoining a main road (A31) where it has to rely 
largely upon passing vehicle-borne trade, whereas La Fontaine is located in an urban 
location where there is a larger potential pool of local non-driving customers available. 
Furthermore, it is not considered likely that an unrealistic asking price would deter 
prospective purchasers since, if they were interested in the application property as a Public 
House, they would have been likely to simply submit offers below the asking price. On this 
point, the applicants comment on the Civic Society objection by repeating that there have 
been enquiries about the application property as a result of the marketing exercise, yet none 
of the enquirers indicated that the asking price was a disincentive.  
 
It is considered that, had the application property been considered an attractive public house 
business, it would have been subject to bids regardless of the asking price. It is noted that 
the CAMRA representation does not criticise the asking price for the property in the 
marketing campaign. On balance, it is considered that there is no evidence that the asking 
price for La Fontaine is unrealistic. To the contrary, it appears that the property has been of 
interest, but not for continuing use as a Public House. 
 
In the circumstances, it is considered that the marketing criteria have been adequately met. 
  
Efforts to preserve the Public House : The applicants have submitted evidence seeking to 
demonstrate that the public house is no longer economically viable.  They have described 
and provided evidence of the diversification options that they have explored and 
implemented, including attempts to promote the Pub, serve food, and the letting of the upper 
floor accommodation.  They have also submitted financial accounts, compiled by an 
accountant, which cover the last four years of trading (2013/14-2016/17).  It is noted that 
turnover has declined since 2015 and that profit in the last financial year dropped by 40%. 
 
Objection is raised to the submitted evidence in this respect, with the suggestions that:- 
 

• the applicants’ promotional activities have been inadequate and/or insufficiently 
exhaustive, since they have not used on-line social media or, for example, taken 
advantage of the opportunities to cater for away football supporters on match days at 
the nearby Recreation Ground; 

• the current licencing restrictions for the premises affecting the profitability of the Pub 
may not persist if the Pub were in new ownership/tenure; 



 
 

• a new owner, with new ideas, may be able to turn the Pub business around; 
• the accounts fail to include the revenue from the letting of the upper floor 

accommodation; and that 
• the owners have been taking too much money out of the Pub business, specifically to 

fund a mortgage on their private home.    
 
The applicants and their agent have responded to these criticisms. First, it is considered 
unlikely that further on-line promotional activity would significantly increase the Pub business, 
especially since the Pub largely serves the local area. It is not located on a main road or 
other thoroughfare where passing trade could be encouraged and exploited. In these 
respects, the applicants believe that the promotional activities that have been undertaken 
have been appropriate to their customer base and ‘catchment’.  
 
With respect to catering for away football supporters during Aldershot FC home games, this 
occurs on approximately 25 days in the year and to a considerable extent is dependent upon 
the Football Club using the away supporters’ entrance and promoting/suggesting La 
Fontaine as a nearby Pub venue that they could use. However the applicants report that the 
Football Club’s arrangements for handling away supporters are variable; and that there have 
been occasions when extra staff and security have been made ready at La Fontaine in 
anticipation of an influx of away football fan customers, only for the Club to receive the away 
supporters at the main entrance on High Street and conduct them directly into the stadium. 
Further, in order to keep home and away fans apart, it is not unknown for the Police to escort 
away fans directly to and from the railway station and, as such, they have little opportunity to 
visit local Pubs. 
 
Finally, the applicants confirm that the Pub accounts do incorporate the revenue earned from 
the letting of the upper floor accommodation of the application property. In spite of the 
regular income gained from these residential lettings, the accounts demonstrate that this is 
insufficient to sustain or substitute for the diminishing returns from the operation of the Pub. 
Furthermore, that the mortgage payment referred to in the Pub accounts is a mortgage that 
the applicants are paying in respect of their ownership of the Pub and, as such, that it is 
entirely appropriate and legitimate that this appears in the Pub accounts as an expense to be 
borne by the business. Whilst the applicants advise that they also have a separate mortgage 
to pay for their private home elsewhere, it is explained that this is solely mentioned in the 
supporting information submitted with the application to emphasise the point that it is 
unreasonable to expect anyone to operate a Pub without deriving income from the business 
to cover their living expenses.   
 
It is considered that the customer profile for La Fontaine largely comprises ‘local’ customers 
either from business or residential properties within a limited radius around (i.e. walking 
distance) that is unlikely to be expanded significantly by the types of additional promotional 
activity suggested in the objections or, indeed, in the SPD. The Pub does not have any on-
site parking, is physically small and constrained by neighbours, is not on a main road and, 
therefore, not well located to exploit passing trade. Other factors entirely beyond the control 
of the applicants can and have had a negative impact upon Pub trade. The applicants report, 
as an example, that they have recently lost regular customers from some local business 
either when the business moved away, or the management of other local businesses have 
discouraged lunchtime drinking by their employees. Additionally, as is acknowledged by the 
CAMRA representation, the nearby Royal Staff is also competing for the same limited and 
diminishing customer base in the same catchment. Although the Royal Staff closed for some 
time last year, this does not appear to have boosted trade for La Fontaine. It is considered 
that ‘Local’ pubs are unlikely to achieve and sustain significant food sales or, due to limited 
space and facilities, to provide and maintain a unique range of entertainment capable of 



 
 

attracting and sustaining customers from further afield. Sales of beer and cider are therefore 
likely, as is the case with La Fontaine, to form the main income stream with ancillary sales of 
wines, spirits and soft drinks : the returns from this business are insufficient to sustain the 
Pub.  
 
Other Pubs have had only limited success in attracting increased custom despite energetic 
on-line promotional activities. Sustaining any increased custom on an on-going basis is even 
more difficult. Nationally, the Pub trade is contracting. Seeking to attract and sustain 
additional custom through attempting to provide a range of entertainment, or introduce food 
sales, or expand the customer base, exposes Pub operators to significant financial risk with 
no guarantee that the hoped-for additional customers will actually materialise. In this context, 
it is considered that it is unreasonable for the Council to expect Pub operators to be 
exhaustive in their pursuit of dwindling Pub custom; or, indeed, to relentlessly pursue at 
additional financial risk new areas of Pub business that are likely to be neither sustainable 
nor profitable; in order to satisfy the requirements of the SPD.  
 
For the Council to refuse planning permission citing the SPD on the basis of the assertion 
that a different Pub operator might be more successful and energetic in promoting the 
business, or less risk averse when seeking to introduce new entertainment ideas, or able to 
inject new money into the Pub business would render any attempt to satisfy the requirements 
of the SPD unattainable. There can also be no guarantee that the licencing restrictions 
imposed upon La Fontaine would be any less strict if the Pub were in different ownership. 
The Licencing restrictions are/were imposed in the interests of the amenities of the occupiers 
of adjoining and nearby residential properties that surround La Fontaine. There is clearly a 
conflict between increasing the intensity, nature and range of activities associated with the 
Pub use and the impacts that these could have on local residents that would remain. This 
would be the case even if the Pub were in different ownership.  
       
The objections appear to suggest that the owners of Pubs are required to keep them 
operating at their own expense, or at least foregoing the ability to derive any significant 
income from them. It is argued that the personal financial commitments that people have are 
irrelevant to the consideration of Pub viability. However, it is considered that this issue goes 
to the heart of the consideration of financial viability for Pubs, especially so in this case 
where the Pub is owned by individuals rather than a large company. In this case the 
applicants do not live at the application property and, as such, they have living expenses to 
pay elsewhere, including for living accommodation, whether this be in the form of a mortgage 
or through payment of rent. If, instead, the applicants were to live at the application property, 
this would have to be at the expense of losing some or all of the income derived from the 
residential letting of the upper floors. It is clear that La Fontaine has been operating at an 
effective loss for some time and that the applicants appear to have been resisting the 
financial decline of the business at some personal financial risk to themselves. It is not 
considered that there is any evidence in this case that the applicants have sought to 
deliberately run the Pub business down, or that there have been any obvious lost or wasted 
opportunities to boost Pub trade.   
 
Ultimately the financial viability of running a Pub depends upon the financial and other 
commitments made by pub operators being worthwhile to them. It is also of prime importance 
to anyone new considering the acquisition and operation of a Pub. In this case the evidence 
suggests that the continued running of the Pub by the applicants is unviable and that there is 
no interest in it being acquired as a going concern. It is therefore considered that, on 
balance, the Pub is no longer financially viable.  
  
The availability of alternative public house facilities : The applicants have submitted 



 
 

evidence of alternative public houses that are readily accessible.  The submitted study 
indicates that there are two alternative public houses within a 5-minute walking distance of 
the site, with a further three pubs and a bar within a 10-minute walk.  It is noted that the two 
closest alternatives, The Royal Staff (which is 0.1 miles from La Fontaine and within a 2-
minute walk) and Mytighar (which is within 0.2 miles and a 4-minute walk), offer similar 
facilities.  The applicants have stated that they have visited The Royal Staff and that several 
customers in this establishment frequent or have frequented La Fontaine. 
 
The way in which the applicants and their agents have researched, presented and argued 
their case in respect of this issue has been criticised in the representations received. 
Nevertheless, it is noted that the representation from CAMRA concedes that there is, in this 
case, an alternative Pub venue (the Royal Staff) providing equivalent facilities nearby and, 
indeed, that there is probably insufficient Pub trade to sustain both Pubs. CAMRA do not 
object to the current application on the basis that the Royal Staff remains available. 
Additional criticism is directed at the way in which the applicants have identified other Pub 
establishments that have diversified into venues more focussed on food or entertainment 
than meeting the needs of the traditional ‘local’ Pub trade. However it is not considered that 
the applicants are seeking to suggest that they are direct alternatives to La Fontaine. It is 
considered that the existence of these other venues simply demonstrates the way in which 
Pub premises have rapidly changed and diversified into other uses.  
 
Whilst the onus for addressing the requirements of the SPD lies with applicants, it is not 
considered that this means that planning permission should be refused on the basis of critical 
opinion that the applicants could have constructed a better case on the alternative public 
house issue. The fact is that there is an alternative Public House in the vicinity that is 
competing for the same Pub trade. The Royal Staff has Asset of Community Value (ACV) 
status and has been the subject of a community campaign seeking to keep it open. By 
contrast, ACV status has not been sought in respect of La Fontaine and there has been no 
community campaign for its retention as a Pub despite it being marketed for sale at about the 
same time as the Royal Staff. 
 
Aldershot Civic Society argue that the determination of the current planning application be 
delayed until it is known whether or not the Royal Staff pub will remain open and/or a 
properly informed choice has been made between the loss of La Fontaine of the Royal Staff. 
However this is not the way that the Planning System operates. It would seem that the 
choice has already been made, since ACV status has not been sought to date for La 
Fontaine and it is the Royal Staff that has been the subject of campaigning from the 
community for its retention. The Council currently has under consideration a planning 
application that proposes the loss of La Fontaine public house by conversion into flats that it 
is obliged to determine objectively on its relevant planning merits. It would be unreasonable 
for the Council to withhold planning permission or delay determination of the application on 
the basis suggested.      
 
Conclusions : The decline in number of Public Houses is a national phenomenon. If Pubs 
are to survive it is because they remain a profitable business that is supported by a customer 
base that regularly uses them. Pubs are collectively simply not as popular or regularly used 
as they have been in the past and this trend shows no sign of abating. As Pub trade has 
diminished, so have the number of Pubs. Even if permission were to be refused for the 
current application it is likely the Pub would close.   
 
In line with many other Councils, Rushmoor has in place planning policies and a supporting 
Supplementary Planning Document aimed at seeking to prevent the loss of Public Houses. 
However the implementation of planning policy cannot dictate or deflect the economic 



 
 

realities for the Pub trade and it would be unreasonable for the planning system to expect 
pub operators to keep Pubs open at their own expense. The operation of planning policy in 
this respect is more geared to ensuring that Pubs are not subject to the loss through 
speculative acquisition by property developers, since the existence of protective planning 
policies provides a degree of discouragement to this activity.   
 
This particular planning application case is unusual in that the Pub in question is currently 
still open and trading despite the evident poor trading position. There have not been any 
other planning applications to date where the Pub has not already ceased trading. The case 
is also unusual in that the application property is privately owned by individuals, rather than 
being owned by a large company or Pub Chain. Planning legislation ultimately outranks 
guidance since it is possible to change the use of a Public House (Use Class A4) to other A-
Class uses as ‘permitted development’. In the absence of ACV status the application site 
could therefore change away from its present use without requiring planning permission. 
 
Given the circumstances of this particular case, it is considered that the relevant criteria of 
the SPD are adequately addressed and, consequently, that there is no planning policy 
objection in principle to the proposals.  
 
2. Visual Impact - 
 
The vicinity has a mixed character, with a variety of conventional dwelling types, ages and 
external materials. The application property is located in a prominent elevated position where 
it is readily visible from the adjoining streets for some distance. The application property is an 
old building and clearly in need of some cosmetic attention. It is proposed to demolish an 
existing rear extension and replace this with a new extension, together with a number of 
other more minor extensions and alterations to the existing building consequential to the 
proposed residential conversion. Matching external materials would be used. It is considered 
that the proposed extensions and alterations are entirely conventional in design, construction 
and appearance.  The proposed on-site parking area would be largely enclosed by existing 
and new boundary enclosures. The enclosure of the existing paved terrace area to the front 
of the building would also be conventional and acceptable. There is some scope for the 
introduction of landscape planting to soften the appearance of the development in the street.   
It is considered that the design and external appearance of this proposed development would 
accord with the already varied design and external appearance of existing development in 
the locality. Accordingly, it is considered that the proposed development would integrate 
effectively into its surroundings and not significantly detract from the character and 
appearance of the area. It is therefore considered that the proposals are acceptable in visual 
terms.   
 
3. Impact on Neighbours - 
 
Active public house sites located embedded within residential areas such as in this case 
often cause, or have considerable potential to cause, regular noise and disturbance to 
neighbours. It is therefore considered that the proposed deletion of the public house use of 
the site would result in a general improvement in the amenities of adjoining and nearby 
residential properties. 
 
It is considered that the proposed development would have a conventional relationship with  
neighbours. In this case, the application property is attached to No.90 Windmill Road to the 
south-west; with No.2 Holly Road adjoining the rear of the site to the south-east. Nos.1-7 
(odd inclusive) Holly Road are opposite. Due to a combination of design, orientation and 
separation distances, it is considered that no unacceptable relationships with any of these 



 
 

neighbouring properties would result from the proposal.  
 
Although objection has been raised by the occupier of No.88 Windmill Road partly on the 
grounds that the proposal would give rise to loss of light and privacy to some of the gardens 
of adjacent properties, the upper floors of the application property are already occupied 
residentially. The proposal would result in the deletion of one existing first-floor window in the 
rear elevation. Furthermore, although two new windows would be provided by dormer 
extensions on the rear roof slope, one would provide light for the access stairway and neither 
would give rise to any material or harmful loss of privacy to neighbours over and above what 
already exists.  
 
4. Living Environment Created -  
 
All the proposed flats would provide accommodation meeting or exceeding the Government 
minimum internal floorspace standards appropriate for their occupancy. The proposed 
conversion is also able to provide some communal on-site amenity space, including separate 
private areas for Flats 1 and 3. The Redan Hill and Gardens public open spaces are directly 
opposite the site. The internal layout of a development is a functional matter between a 
developer and his client and is to some extent covered by the Building Regulations. It is a 
matter for prospective purchasers/occupiers to decide whether they choose to live in the 
proposed development. Nevertheless, it is considered that the living environment created 
would be acceptable.  
 
5. Highways Considerations -  
 
Since the existing lawful planning use of the site is as a Public House with no on-site parking 
provision, the application site is clearly capable of generating on-street parking. The traffic 
generation potential for the existing use is the base position from which to consider any 
highways impacts of the proposed development. It is considered that the proposed 
residential use would generate fewer vehicle movements than the existing Pub use. 
 
As a result of the proposals, six parking spaces (one for each proposed flat in full accordance 
with the requirements of the Council’s current adopted Parking Standards SPD) would be 
provided on-site. It is considered that the dimensions, position and arrangement of the 
proposed parking spaces are satisfactory. The Highway Authority (Hampshire County 
Council) consider the proposed vehicular access to be acceptable in highways terms subject 
to confirmation of the sight-lines that are available. The applicants’ agent is aware of this and 
amended plans are awaited.  
 
Although no provision can be made for visitor parking on site, the works associated with the 
creation of the new vehicular access from Holly Road to serve the on-site parking area would 
also involve the reinstatement of normal height road kerbs along the Holly Road frontage of 
the application property to replace existing dropped-kerbs there. Consequently a number of 
street parking spaces are created and it is considered that this exceeds the nominal 
requirement for one visitor parking space to be provided with the proposed development.  
 
Hampshire County Council Highways have requested confirmation that the bicycle storage to 
be provided with the development would be secure and weatherproof. This is also a query 
raised by the Police Crime Prevention Advisor. Cycle parking would be provided in a 
communal storage enclosure for the use of occupiers of Flats 3-6 and individually for Flats 1 
& 2 in their own amenity areas. It is considered that there is no reason why the cycle storage 
to be provided would not be secure and weatherproof and, as such, that imposition of a 
suitably-worded planning condition would be appropriate to ensure that the cycle storage is 



 
 

provided that meets these requirements. The applicant’s agent has confirmed that the cycle 
storage would be secure and weatherproof and amended plans are awaited.      
 
It is considered that acceptable provision for the storage and collection refuse/recycling bins 
for each property would be made. 
 
No Transport Contribution can be justified in this case given that the proposed development 
is considered likely to generate less traffic than would arise from the resumption of the Public 
House use and, in any event, because the proposed development is too small to justify 
seeking such a contribution as a result of current Government guidance.. 
 
It is considered that the proposals are acceptable in highways terms. Although Hampshire 
County Council Highways has raised a holding objection to the proposals, it is considered 
that the matters on which this is based are matters of detail that could be addressed through 
imposition of conditions. A response is currently awaited from the applicants’ agent to resolve 
these matters and an update will be provided to the Committee at the meeting.  
 
6. Impact on Wildlife - 
 
The Rushmoor Thames Basin Heaths Special Protection Area Interim Avoidance and 
Mitigation Strategy comprises two elements. Firstly the maintenance of Suitable Alternative 
Natural Greenspace (SANG) at Hawley Meadows in order to divert additional recreational 
pressure away from the Thames Basin Heaths Special Protection Area (TBHSPA) and 
secondly the maintenance of a range of Strategic Access Management and Monitoring 
Measures to avoid displacing visitors from one part of the TBHSPA to another and to 
minimize the impact of visitors on the TBHSPA.  The proposal meets the criteria against 
which requests to allocate capacity at the Hawley Meadows SANG will be considered.   
 
The applicant is aware of this requirement and the need to make a financial contribution of 
£24,234.00 to maintain the Hawley Meadows SPA mitigation scheme to be secured by way 
of a section 106 planning obligation. Natural England raises no objection to proposals for 
new residential development in the form of Standing Advice provided that it is in accordance 
with the above strategy. Provided the applicants submit a satisfactory completed s106 
Undertaking within the timescale of the application it is considered that they would have 
satisfactorily mitigated for the impact of their proposed development on the Thames Basin 
Heaths Special Protection Area in compliance with the requirements of Core Strategy 
Policies CP11 and CP13. However failure to do so within the prescribed period would result 
in the refusal of planning permission on the grounds of the applicants not addressing SPA 
impact. 
 
According to the submitted Preliminary Bat Roost & Nesting Bird Assessment Report the 
application property has negligible potential to host roosting bats or nesting birds and, as 
such, no further surveys are required prior to the demolitions and other works to be 
undertaken as part of the proposals. Nevertheless, on a precautionary basis, it is considered 
appropriate to impose a planning condition to cover the possibility of protected species being 
encountered on site nonetheless. It is further considered appropriate that an informative be 
used to advise the applicant of the requirements of the Wildlife & Countryside Act with 
respect to any protected wildlife species encountered on site.  
 
7. Surface Water Drainage – 
 
The proposed development would, as a result of the proposed car parking area, marginally 
increase the extent of hard-surfacing at the application site. Nevertheless, the applicants 



 
 

indicate that the car parking would be constructed with permeable paving to maintain natural 
infiltration of surface water. Due to the small urban nature of the site and proximity of the 
building, it is stated that it is not possible to install soakaways within the land and, as such, 
surface water drainage would have to continue, as now, the drain into the public piped 
surface water system. The site is located within Flood Zone 1, which is land at the lowest risk 
of flooding. As a result, the Environment Agency raise no objections as standing advice and 
no mitigation measures are indicated as being necessary. This being the case, it is 
considered that there is no requirement under Policy CP4 for mitigation measures to be 
incorporated into the development. Accordingly, subject to the imposition of a condition to 
ensure the installation of permeable car park paving, it is considered that the requirements of 
Core Strategy Policy CP4 would be met. 
 
8. Sustainable Development and Renewable Energy - 
 
The application, is accompanied by a sustainability checklist to address the requirements of 
Policy CP3. Nevertheless, since the proposals are for the change of use of an existing 
building, it is not considered that the requirements of this policy are applicable in this case. 
 
9. Public Open Space - 
 
The Local Plan seeks to ensure that adequate open space provision is made to cater for 
future residents in connection with new residential developments. Core Strategy Policy CP10 
and saved Local Plan Policies OR4 and OR4.1 allow provision to be made on the site, or in 
appropriate circumstances, a contribution to be made towards upgrading facilities nearby.  
The policy does not set a threshold of a particular number of dwellings or size of site above 
which the provision is required. The site is not big enough to accommodate anything other 
than the development proposed. However, as a scheme for less than 10 dwelling units, this 
is a circumstance where a financial contribution towards the off-site provision of public open 
space can no longer be required as a result of the changes in Government policy and 
guidance. 
 
Conclusions – 
 
Having considered the material submitted with the application seeking to address the 
Council's adopted “Development Affecting Public Houses” SPD, it is considered that the 
proposals are acceptable in principle. The proposed development is considered to have no 
material and harmful impact upon the visual character and appearance of the area, or on 
neighbours; to provide an acceptable living environment, and to be acceptable in highway 
terms. On the basis of the provision of a contribution towards the Hawley Meadows SPA 
mitigation and avoidance scheme, the proposals are considered to have no significant impact 
upon the nature conservation interest and objectives of the Thames Basin Heaths Special 
Protection Area. The proposals are thereby considered acceptable having regard to Policies 
SS1, CP1, CP2, CP5, CP10, CP11, CP12, CP13, CP15, CP16, and CP17 of the Rushmoor 
Core Strategy and saved Local Plan Policies ENV13, ENV17, ENV41-43, TR10 and H14. 
 
Full Recommendation 
 
It is recommended that subject to: 
 
A. Confirmation from Hampshire County Council Highways that their holding objection is 
 withdrawn; and 
 
B. The completion of a satisfactory Planning Obligation under Section 106 of the Town 



 
 

 and Country Planning Act 1990 by 25 May 2018 to secure a financial contribution of 
 £24,234.00 towards the maintenance of SPA avoidance and mitigation; 
 
the Head of Planning in consultation with the Chairman be authorised to GRANT planning 
permission subject to the following conditions and informatives:- 
 
However, in the event that a satisfactory s106 Agreement is not received by 25 May 2018 the 
Head of Planning, in consultation with the Chairman, be authorised to refuse planning 
permission on the grounds that the proposal does not secure a financial contribution to 
mitigate the effect of the development on the Thames Basin Heaths Special Protection Area 
in accordance with The Rushmoor Thames Basin Heaths Special Protection Area Interim 
Avoidance and Mitigation Strategy and Core Strategy Policies CP11 and CP13. 
 
 1 The development hereby permitted shall be begun before the expiration of one year 

from the date of this permission.  
  
 Reason - As required by Section 91 of the Town and Country Planning Act 1990 as 

amended by Section 51 of the Planning and Compulsory Purchase Act 2004, to reflect 
the objectives of the Council's Thames Basin Heaths Special Protection Area 
Avoidance and Mitigation Strategy as amended July 2014 and to accord with the 
resolution of Rushmoor's Cabinet on 17 June 2014 in respect of Planning Report no 
PLN1420. 

 
2 The permission hereby granted shall be carried out in accordance with the following 

approved drawings – 
 
   Reason - To ensure the development is implemented in accordance with the 

permission granted. 
 
3 Construction work of any sort within the area covered by the application shall only 

take place between the hours of 0800-1800 on Monday to Fridays and 0800-1300 on 
Saturdays.  No construction work at all shall take place on Sundays and Bank or 
Statutory Holidays, unless otherwise agreed in writing by the Local Planning Authority. 

 
 Reason - To protect the amenities of surrounding residential properties and other 

occupiers. 
 
4 Provision shall be made for services to be placed underground. No overhead wire or 

cables or other form of overhead servicing shall be placed over or used in the 
development of the application site. 

        
 Reason - In the interests of visual amenity. 
  
5 Prior to the first occupation of the accommodation hereby permitted, details for a 

communal aerial/satellite dish system shall be submitted to and approved in writing by 
the Local Planning Authority. None of the new dwellings hereby permitted shall be 
occupied until the approved scheme has been installed and made operational. 

         
 Reason - In the interests of the visual amenity of the area by avoiding the 

unnecessary proliferation of aerial/satellite dish installations on the building. 
 
6 The cycle parking facilities and refuse bin storage areas as shown on the approved 

plans shall be constructed, completed and made available for use in full accordance 



 
 

with the approved details before any part of the development is occupied and retained 
thereafter for their respective purposes as approved. 

  
 Reason - In the interests of visual amenity and to ensure adequate provision of these 

facilities before the proposed new residential accommodation is occupied. 
 
 7 None of the dwelling units hereby permitted shall be occupied until all of the parking 

spaces shown on the approved plans, including the proposed new vehicular access 
and sight-lines to Holly Road, have been provided as approved. Thereafter the 
parking spaces shall be kept available at all times for parking purposes and shall not 
be used at any time for the parking/storage of boats, caravans or trailers.   

         
 Reason - To ensure the provision and retention of adequate off-street parking within 

the development in the interests of the safety and convenience of highway users. 
 
8 Prior to the first occupation of any of the flats hereby approved, details of all external 

lighting to be installed within the site shall be submitted to and approved by the Local 
Planning Authority. The submitted details shall indicate the purpose/requirement for 
the lighting proposed and specify the intensity, spread of illumination and means of 
controlling the spread of illumination (where appropriate). The external lighting 
proposals as may subsequently be approved shall be implemented solely in 
accordance with the approved details and retained thereafter solely as such unless 
otherwise first agreed in writing by the Local Planning Authority. With the exception of 
lighting identified and agreed as being necessarily required solely for maintaining the 
security of the site/building during night-time hours, no other external lighting shall be 
used/operated during night-time hours (2300 to 0700 hours daily) unless otherwise 
first agreed in writing by the Local Planning Authority.     * 

         
 Reason - In the interests of the amenities of nearby residential properties; and to 

ensure that there is no unnecessary use of lighting at the site. 
 
9 The new on-site parking area and vehicular access hereby approved shall be 

constructed to be permeable to surface water. 
       
 Reason - To reflect the objectives of Policy CP4 of the Rushmoor Core Strategy. * 
 
10 Any tiles, fascia and barge-boards and rainwater goods on the existing building to be 

removed to facilitate the approved development shall be removed by hand and in the 
event that any bats or other protected species are found, works shall cease 
immediately and the applicant shall notify Natural England for advice and appropriate 
licencing of further works, if appropriate. 

  
 Reason - In the interests of the protection of bats and other protected wildlife species. 
 
 

INFORMATIVES 
 
1     INFORMATIVE - REASONS FOR APPROVAL- The Council has granted permission 

because:- 
 

Having considered the material submitted with the application seeking to address the 
Council's adopted “Development Affecting Public Houses” SPD, it is considered that 
the proposals are considered to be acceptable in principle. Furthermore, the proposed 



 
 

development is considered to have no material and harmful impact upon the visual 
character and appearance of the area, have no material and adverse impact on 
neighbours, would provide an acceptable living environment, and, are acceptable in 
highway terms. On the basis of the provision of a contribution towards the Hawley 
Meadows SPA mitigation and avoidance scheme, the proposals are considered to 
have no significant impact upon the nature conservation interest and objectives of the 
Thames Basin Heaths Special Protection Area. The proposals are thereby considered 
acceptable having regard to Policies SS1, CP1, CP2, CP5, CP10, CP11, CP12, 
CP13, CP15, CP16, and CP17 of the Rushmoor Core Strategy and saved Local Plan 
Policies ENV13, ENV17, ENV41-43, TR10 and H14. 

 
It is therefore considered that subject to compliance with the attached conditions, and 
taking into account all other material planning considerations, including the provisions 
of the development plan, the proposal would be acceptable.  This also includes a 
consideration of whether the decision to grant permission is compatible with the 
Human Rights Act 1998.   

 
 2     INFORMATIVE - Your attention is specifically drawn to the conditions marked *.  

These condition(s) require the submission of details, information, drawings etc. to the 
Local Planning Authority BEFORE WORKS START ON SITE or, require works to be 
carried out BEFORE COMMENCEMENT OF USE OR FIRST OCCUPATION OF ANY 
BUILDING.   

 
Development started, carried out or occupied  without first meeting the requirements 
of these conditions is effectively development carried out WITHOUT PLANNING 
PERMISSION.  

 
The Council will consider the expediency of taking enforcement action against any 
such development and may refer to any such breach of planning control when 
responding to local searches. Submissions seeking to discharge conditions or 
requests for confirmation that conditions have been complied with must be 
accompanied by the appropriate fee. 

 
 3     INFORMATIVE - This permission is subject to a planning obligation under Section 106 

of the Town and Country Planning Act 1990 (as amended). 
 
 4     INFORMATIVE - No materials produced as a result of site preparation, clearance, or 

development should be burnt on site.  Please contact the Head of Environmental 
Health for advice. 

 
 5     INFORMATIVE - The applicant is advised that there may be a need to comply with the 

requirements of the Party Wall (etc.) Act 1996 before starting works on site.  The Party 
Wall (etc.) Act is not enforced or administered by the Council but further information 
can be found on the Planning Portal website https://www.gov.uk/guidance/party-wall-
etc-act-1996-guidance and you are able to download The party Wall Act 1996 
explanatory booklet. 

 
 6     INFORMATIVE - It is a legal requirement to notify Thames Water of any proposed 

connection to a public sewer.  In many parts of its sewerage area, Thames Water 
provides separate public sewers for foul water and surface water.  Within these areas 
a dwelling should have separate connections: a) to the public foul sewer to carry 
waste from toilets, sinks and washing machines, etc, and b) to public surface water 
sewer for rainwater from roofs and surface drains.  Mis-connections can have serious 



 
 

effects:  i) If a foul sewage outlet is connected to a public surface water sewer this 
may result in pollution of a watercourse.  ii) If a surface water outlet is connected to a 
public foul sewer, when a separate surface water system or soakaway exists, this may 
cause overloading of the public foul sewer at times of heavy rain.  This can lead to 
sewer flooding of properties within the locality.  In both instances it is an offence to 
make the wrong connection. Thames Water can help identify the location of the 
nearest appropriate public sewer and can be contacted on 0845 850 2777. 

 
 7     INFORMATIVE - In the UK all species of bats are protected under Schedule 5 of the 

Wildlife and Countryside Act 1981 (as amended) and under Schedule 2 of the 
conservation (Natural Habitats & c) Regulations 2004. Nesting birds and other wildlife 
species are also subject to statutory protection. The grant of planning permission does 
not supersede the requirements of this legislation and any works undertaken without 
appropriate consideration of its potential impact upon wildlige species would constitute 
an offence. If bats or signs of bats and/or other protected species are encountered at 
any point during development then all works must stop immediately and you should 
contact Natural England. 

 
 8    INFORMATIVE - The applicant is advised that during the demolition and construction 

phases of the development measures should be employed to contain and minimise 
dust emissions, to prevent their escape from the development site onto adjoining 
properties. For further information, please contact the Head of Environmental Health & 
Housing. 

 
 9     INFORMATIVE - The applicant is recommended to achieve maximum energy 

efficiency and reduction of Carbon Dioxide emissions by: 
a) ensuring the design and materials to be used in the construction of new  
  building works are consistent with these aims; and 
b) using renewable energy sources for the production of  electricity and heat using 
  efficient and technologically advanced equipment. 

 
10     INFORMATIVE - The applicant is advised to follow good practice in the demolition of 

the existing buildings on site including the re-use of all material arising from demolition 
as part of the redevelopment wherever practicable.  Please contact Les Murrell, 
Strategy Co-ordinator (Sustainability) at Rushmoor Borough Council on 01252 398538 
for further information. 

 
11     INFORMATIVE - The applicant is advised to contact the Recycling and Waste 

Management section at Rushmoor Borough Council on 01252 398164 with regard to 
providing bins for refuse and recycling. The bins should be:  
1)  provided prior to the occupation of the properties;  
2)  compatible with the Council's collection vehicles, colour scheme and  
  specifications;  
3)  appropriate for the number of occupants they serve;  
4)  fit into the development's bin storage facilities. 

 
12     INFORMATIVE - The applicant is reminded that there is a requirement under the 2000 

Building Regulations (Requirement E under Schedule 1) to provide sound insulation 
between the individual flats hereby permitted and/or adjoining properties (if a semi-
detached or terraced house).  The applicant is therefore advised to contact the Chief 
Building Control Officer for advice. 

 
13     INFORMATIVE - The applicant is requested to bring the conditions attached to this 



 
 

permission to the attention of all contractors working or delivering to the site, in 
particular any relating to the permitted hours of construction and demolition; and 
where practicable to have these conditions on display at the site entrance(s) for the 
duration of the works. 

 
14 INFORMATIVE – The Local Planning Authority’s commitment to working with the 
 applicants in a positive and proactive way is demonstrated by its offer of pre-
 application discussion to all, and assistance in the validation and determination of 
 applications through the provision of clear guidance regarding necessary supporting 
 information or amendments both before and after submission, in line with the National 
  Planning Policy Framework.



 
 

 



 
 

 
 
 
 
 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 

 



 
 

 


